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1. Executive Summary 

A peer review of the Council report to the Panel meeting of 24 November 2023 was requested and provided to the Panel at that meeting, which recommended refusal due to lack of information and failure to comply with the SEARs. The Panel deferred determination of the DA2023/006 for the reasons outlined in its decision.
This review has detailed areas of the Application where previously identified deficiencies in the information provided within the EIS and plans have been addressed to an acceptable degree.

The review has also detailed areas of the Application where previously identified deficiencies have not been fully addressed but could be addressed by conditions of consent. Accordingly, it is recommended that any consent granted be subject to additional conditions addressing the identified matters (see conclusion for a summary of matters).

Finally, the review has also detailed areas of the Application where previously identified deficiencies have not been fully addressed and cannot be addressed by conditions of consent due to a lack of assessment or as they are jurisdictional matters, each of which is summarised as follows.

No additional information has been provided in relation to whether the Site’s previous use as a quarry has resulted in any onsite contamination. This component of the SEARs remains outstanding and is a jurisdictional matter pursuant to SEPP (Resilience and Hazards).

The Noise and Vibration Assessment Report dated 1/12/22 has not been updated and still fails to assess the impacts of the operational phase of the development. In the absence of this assessment the application does not satisfy the SEARs criteria for noise and vibration. 
As such, whilst the construction phase of the development could be supported, but for the lack of a contamination assessment, I cannot support the granting of consent for the operational phase of the development.

The deficiencies are such that the EIS is not considered to have been prepared in a manner that is consistent with the requirements of the Secretary’s Environmental Assessment Requirements (SEARs) dated 4 February 2022. I have therefore formed the opinion that the EIS is inconsistent with Section 191 of the Environmental Planning and Assessment Regulation 2021 and as such the Panel does not have the legal authority to approve the application in its current form.

Therefore, it is recommended that the Panel not approve the application in its current form, however, subject to receipt of a Phase I report addressing the potential for contamination, the jurisdictional requirements to approve the construction of the extension to the facility would have been satisfied.

Subject to the receipt of an amended noise and vibration report addressing the operation of the facility, and the assessment of that report, adequate information would be available to grant consent to the operation of the facility.
2. background
A peer review of the Council report to the Panel meeting of 24 November 2023 was requested and provided to the Panel at that meeting, which recommended refusal due to lack of information and failure to comply with the SEARs. The Panel deferred determination of the DA2023/006 for the reasons outlined in its decision.

The Applicant has subsequently provided additional information to Council which has been renotified and assessed. The Panel has requested a further peer review be carried out and this report provides the results of the peer review.

3. ASSESSMENT OF ADEQUACY OF EIS IN RELATION TO SEARS
The SEARs identify a number of key issues that are required to be addressed in the EIS. The SEARs indicate that the EIS “must include an assessment of all potential impacts of the proposed development on the existing environment (including cumulative impacts if necessary) and develop appropriate measures to avoid, minimise, mitigate and/or manage these potential impacts.” 
Each of the key issues in the SEARs found to not to have been satisfactorily addressed in the original peer review report has been reviewed and commented on in Section 3.1. of the report, along with the original commentary from the first peer review report.
Further, the SEARs require the EIS to contain an assessment against a number of specified planning instruments. Each of the matters found to be outstanding in the first peer review report are addressed in Section 3.2 of the report, along with the original commentary from the first peer review report.
Finally, the SEARs require that “During the preparation of the EIS, you must consult the relevant local, State and Commonwealth government authorities, service providers and community groups, and address any issues they may raise in the EIS. In particular, you should consult with the: 

· Department of Planning and Environment, specifically the: 

· Environment, Energy and Science Group 

· Environment Protection Authority 

· Transport for NSW 
· NSW Rural Fire Service 

· Liverpool Plains Shire Council 

· the surrounding landowners and occupiers that are likely to be impacted by the proposal. 

Details of the consultation carried out and issues raised must be included in the EIS.” 

The suitability of the consultation that has occurred subsequent to the Panel deferral is addressed in Section 3.3 of the report.
3.1 Key Issues

3.1.1 Strategic and Statutory Context

The following are required to be addressed in the EIS:
· a detailed justification for the proposal and suitability of the site for the development ​ 
· a demonstration that the proposal is consistent with all relevant planning strategies, environmental planning instruments, development control plans (DCPs), or justification for any inconsistencies ​ 
· a list of any approvals that must be obtained under any other Act or law before the development may lawfully be carried out. ​ 
· a description of how the proposed expansion integrates with existing on-site operations ​ 
· a description of any amendments to and/ or additional licence(s) or approval(s) required to carry out the proposed development.
Original Peer Review Comment:
The EIS provides inconsistent details of the development (with discrepancies between the main document and appendices) in relation to:
· Volume of waste

· Types of waste

· Hours of operation

Peer Review of Amended Application:
The discrepancies have not been suitably addressed, see comments in relation to waste volumes under discussion of noise and vibration following. 
These discrepancies can be appropriately addressed by conditions of any consent limiting the consent as follows:
· The receipt of waste for landfill shall be limited to a maximum of 9,000 t/yr. 
· The types of waste permitted to be handled onsite shall be limited to those identified in the Waste Classification Report approved by the EPA.

· Hours of operation shall be limited to 7am to 6pm daily.

3.1.2 Waste Management

The following are required to be addressed in the EIS:

· ​details of the type, quantity and classification of waste to be received at the site
· details of any resource outputs and any additional processes for residual waste
· details of waste handling including, transport, identification, receipt, stockpiling and quality control ​ 

· the measures that would be implemented to ensure that the proposed development is consistent with the aims, objectives and guidelines in the NSW Waste Avoidance and Sustainable Materials Strategy 2041.

Original Peer Review Comment:
The EIS does not specify in any detail the waste stream intended to be serviced by the facility in relation to type, quantity and classification and where quantities are provided in the EIS they are inconsistent with those utilised in some of the appendices.

No details are provided of waste handling, including transport, identification, receipt, stockpiling and quality control.

No details are provided of areas for, or quantities of, stockpiles for cover material that will need to be transported to the site.

No details are provided of any additional processes for residual waste.

The EIS does not identify measures for consistency with the aims, objectives and guidelines of the NSW Waste Avoidance and Sustainable Materials Strategy 2041, providing the following comment “The project is considered to directly align with the strategy as it responds to the need for a network of waste and resource recovery infrastructure to meet the challenge of developing a circular economy” which does not establish consistency.

Some of the identified mitigation measures appear generic and do not appear to relate to the proposed facility such as:

“Each load presented at the site is to be inspected and accepted/rejected. All waste is to be sorted, treated and recycled with unwanted waste disposed of to a licensed landfill.” No detail is provided of what waste will be accepted, what will be treated, what will be recycled and what will be disposed of and to where.

“The unloading, sorting and recycling of waste will occur within covered sheds to minimise dust and noise and reduce the potential for wastewater runoff. Unloading of vehicles and processing will occur in covered sheds, minimising the spread of waste”. No covered sheds are proposed according to the plans which are, in part, conceptual in nature.

Peer Review of Amended Application:
The Draft Landfill Environmental Management Plan (LEMP) dated 19/1/24 appropriately addresses the majority of the above deficiencies in information in relation to waste management. 
Subject to the final document being amended to incorporate the following, the above SEARs requirements will be appropriately addressed.
· Update to include all targets for monitoring and timeframes rather than by reference to other documents/approvals/licencing.
· Update to detail the types of material intended for recycling, the methodology for sorting and the location for storage, with bin size, capacity and location shown on an amended plan, along with methodology for removal of materials from the site post-sorting.
· Update to include a waste stream table identifying maximum tonnage on a per week, month and yearly basis.

The above requirement should be included in the recommended conditions of any consent with the final LEMP to be approved by Council prior to the commencement of operations on the site (ie not prior to the construction of the waste cells).
3.1.3 Landfill Design and Rehabilitation

The following are required to be addressed in the EIS:

· ​details of the consistency of the proposal with the Environmental Guidelines: Solid Waste Landfills, second edition (EPA, 2016) 
· description of the proposed cell design and integrity ​ 
· details of proposed leachate and gas management and monitoring ​ 
· consideration of proposed water quality control and monitoring ​ 
· description and justification of proposed daily waste covering ​ 
· details of the proposed final capping, closure measures and rehabilitation of the site, including its final landuse.
Original Peer Review Comment:
The EIS does not specify methodology for leachate and gas management and monitoring. The management plan indicates “Landfill gas management will be addressed during operation of the cell and not specifically as part of the concept design of the cell which is industry practice.” This is inadequate and again is indicative that the detailed information provided addresses the construction of the landfill cells and not the other elements of the proposal or the ongoing operation of the facility.

A description and justification of daily waste covering has not been provided.
Details of the rehabilitation of the site and its final land use not adequately addressed within the EIS. No consideration has been given to staged rehabilitation.
Peer Review of Amended Application:
The Draft Landfill Environmental Management Plan (LEMP) dated 19/1/24 appropriately addresses the above deficiencies in information in relation to landfill design. 
No information has been provided in relation to the rehabilitation of the site and its final land use, though it is noted that a condition recommended by the assessment officer would address this discrepancy.
3.1.4 Hazard and Risk

The following are required to be addressed in the EIS:

· ​a preliminary risk screening completed in accordance with State Environmental Planning Policy No. 33 – Hazardous and Offensive Development and Applying SEPP 33 (DoP, 2011), with a clear indication of class, quantity and location of all dangerous goods and hazardous materials associated with the development. Should preliminary screening indicate that the project is "potentially hazardous” a Preliminary Hazard Analysis (PHA) must be prepared in accordance with Hazardous Industry Planning Advisory Paper No. 6 - Guidelines for Hazard Analysis (DoP, 2011) and Multi-Level Risk Assessment (DoP, 2011). ​  
· an assessment of the risk of bushfire, including addressing the requirements of Planning for Bush Fire Protection 2019 (RFS). Any proposed Asset Protection Zones must not adversely affect environmental objectives (e.g. buffers) ​ 
· any geotechnical limitations that may occur on the site and if necessary, appropriate design considerations to address this
Original Peer Review Comment:

See comments under Section 3.2 of the report in relation to SEPP (Resilience and Hazards). A satisfactory preliminary risk screening has not been provided.

The EIS does not detail the size and volume of any stockpiles and their arrangements to minimise fire spread and facilitate emergency vehicle access. Rather, the EIS suggests “The fire management system would be integrated into the design and management of the WMF with an emphasis on fire prevention.” No details are provided.

Peer Review of Amended Application:
The Draft Landfill Environmental Management Plan (LEMP) dated 19/1/24 contains a preliminary risk assessment and mitigation measures appropriately addressing the above deficiencies in information in relation to hazard and risk.
3.1.5 Fire and Incident Management
The following are required to be addressed in the EIS:

· technical information on the environmental protection equipment to be installed on the premises such as air, water and noise controls, spill clean-up equipment, fire management (including the location of fire hydrants and water flow rates at the hydrants) and containment measures

· details of the size and volume of any stockpiles and their arrangements to minimise fire spread and facilitate emergency vehicle access

Original Peer Review Comment:
The EIS does not provide technical information on environmental protection equipment to be installed and containment measures.

It does not detail the size and volume of any stockpiles and their arrangements to minimise fire spread and facilitate emergency vehicle access. The assessment suggests “The fire management system would be integrated into the design and management of the WMF with an emphasis on fire prevention.” No details are provided. Again, the report appears to be for a concept rather than an operational facility.
Peer Review of Amended Application:
The Draft Landfill Environmental Management Plan (LEMP) dated 19/1/24 contains an outline of management of fire and other incidents but fails to provide technical information of equipment to be installed and the location of the equipment. No details of the size and volume of stockpiles and their arrangements to minimise fire spread (outside of the main cells ie in the recyclable and tyre storage areas) has been provided. 
Subject to the final document being amended to incorporate the following, the above SEARs requirements will be appropriately addressed.

· Update to include details of the size and volume of stockpiles and their arrangements to minimise fire spread (outside of the main cells ie in the recyclable and tyre storage areas).

· Update to provide technical information of the environmental protection equipment to be installed and the location of the equipment.

The above requirement should be included in the recommended conditions of any consent with the final LEMP to be approved by Council prior to the commencement of operations on the site (ie not prior to the construction of the waste cells).

3.1.6 Air Quality and Odour

The following are required to be addressed in the EIS:

· ​a quantitative assessment of the potential air quality, dust and odour impacts of the development, during both construction and operation, in accordance with relevant Environment Protection Authority guidelines ​ 
· a description and appraisal of air quality and odour impact mitigation and monitoring measures, in line with International Best Practice.
Original Peer Review Comment:

The assessment is based on “an initial throughput of 4,000 t/yr increasing up to 9,000 t/yr of landfill”, and is based on the site receiving the following waste:

· Landfill waste from LPSC ‘red bin’ garbage collection 
· ‘Clean fill’ (such as soil, sand, gravel, bricks or other excavated or hard material) 
· Solid or liquid organic materials

This is inconsistent with the EIS which indicates the proposal is for 4,400 tonnes per annum (tpa) up to 11,700 tpa and waste is to include a resource recovery area including a community recycling centre, and drop-off locations for domestic customers for tyres, concrete, steel, green waste, bulky wastes, etc and small vehicles transfer station for domestic customers, for transfer by the site operator or collections contractor to the landfill cells

The WMF is expected to receive up to 96 tonnes of landfill waste per day.

The discrepancy between the documents is 2,700t or 30% which is a large margin for error and is likely to affect the odour and dust assessments. Further, concern is raised that there is insufficient information on the quantity of different types of waste to allow an accurate assessment of air quality and odour.

Further, concern is raised that the assessment is for a concept approval and not for an operational approval as per the following comments in the report:

· “The project is at concept stage and details of the types and volumes of waste are currently unknown “ – pg 3 of air quality and odour report
· “The need for emergency leachate disposal measures (such as irrigation and off-site tankering during or immediately after high rainfall events) would be assessed as part of the subsequent phases of the project, if deemed feasible” – pg 5 of air quality and odour report
· “Landfill gas management would be addressed during operation of the cell and not specifically as part of the concept design of the cell which is industry practice.” - pg 5 of air quality and odour report
· “As the project is at concept stage, no plan is available of the vehicle access, parking and circulation areas.” pg 5 of air quality and odour report
The discrepancies in the information need to be corrected and a comprehensive assessment prepared of the operation of the facility.

Peer Review of Amended Application:
The Draft Landfill Environmental Management Plan (LEMP) dated 19/1/24 appropriately addresses risks and mitigation for odour and dust, subject to previous recommendations for updating. However, the discrepancies between the documents in relation to the maximum waste to be received onsite remain. Subject to the final document being amended as discussed previously, the above SEARs requirements will be appropriately addressed.
A condition of consent is recommended limiting the receipt of waste onsite to be consistent with the maximum assessed in the Air Quality Impact Assessment dated 28/9/23 of 9,000 t/yr of landfill as no assessment has occurred of the higher amount of 11,700 t/yr of landfill identified in the EIS.
3.1.7 Noise and Vibration

The following are required to be addressed in the EIS:

· ​a description of all potential noise and vibration sources during construction and operation, including noise associated with any blasting, machinery and plant movements, and road traffic noise ​ 
· a noise and vibration assessment in accordance with the relevant Environment Protection Authority guidelines ​ 
· a description and appraisal of noise and vibration mitigation and monitoring measures.
Original Peer Review Comment:
The section entitled “Key Features of the Project” indicates “The project is at concept stage and details of the types and volumes of waste are currently unknown.” Accordingly, the report is not adequate as it does not assess the details of the operation of the expanded facility.

The assessment is based on specified onsite vehicles and vehicles entering and leaving the site which are inconsistent with the traffic assessment figures. The noise assessment indicates 2 waste truck movements per day (1 truck entering and exiting) however the traffic assessment is based on 27 tucks per week. Clarification of the maximum vehicle movements is required and the assessment is to be updated to reflect the clarified figure.

The discrepancies in the information need to be corrected and a comprehensive assessment prepared of the operation of the facility.

Peer Review of Amended Application:
The Noise and Vibration Assessment Report dated 1/12/22 has not been updated and still fails to assess the impacts of the operational phase of the development. In the absence of this assessment the application does not satisfy the SEARs criteria for noise and vibration. As such, whilst the construction phase of the development could be supported, I cannot supporting the operational phase of the development.
3.1.8 Soil and Water

The following are required to be addressed in the EIS:

· ​a description of local soils, topography, drainage and landscapes ​ 

· details of water usage for the proposal including existing and proposed water licencing requirements in accordance with the Water Act 1912 and/or the Water Management Act 2000 ​ 

· an assessment of potential impacts on floodplain and stormwater management and any impact to flooding in the catchment ​ 

· details of sediment and erosion controls ​ 

· a detailed site water balance ​ 

· an assessment of potential impacts on the quality and quantity of surface and groundwater resources ​ 

· details of the proposed stormwater and wastewater management systems (including sewage), water monitoring program and other measures to mitigate surface and groundwater impacts ​ 

· characterisation of the nature and extent of any contamination on the site and surrounding area ​ 

· a description and appraisal of impact mitigation and monitoring measures. 
Original Peer Review Comment:
The EIS response to groundwater management is one that again references a concept type application as follows: “The need for groundwater management measures will be assessed as part of the subsequent phases of the project.” This level of information is inadequate and inconsistent with the SEARs.

The Water Impact Assessment indicates “Increasing the Leachate Pond should be considered during the detailed design phase to mitigate the occurrence of uncontrolled discharge .” This level of information is inadequate and inconsistent with the SEARs.

The Water Impact Assessment indicates “Wastewater collected from site facilities such as toilets, lunchroom and washing, and the laboratory are to be directed to a site Advanced Wastewater Treatment System (AWTS) for on-site treatment. The clarified effluent would be irrigated for disposal to the tipping area for dust suppression and vegetation establishment as required. Alternatively, clarified effluent may be directed to the Leachate Pond for evaporation.” This level of information is inadequate and inconsistent with the SEARs.

The water management system currently proposed is a concept design drawing which is inadequate for approval of the operation of the facility. 

As discussed previously, contamination has not been adequately addressed.

A comprehensive assessment is required to be prepared for the operation of the facility.

Peer Review of Amended Application:
No further information has been provided in the EIS in relation to ground water management and the need to increase the leachate pond, however, the Drat LEMP details the size required to augment the sedimentation basin and for the leachate storage pond, with updated plans. As such the relevant requirement of the SEARs in relation to ground water and leachate management has been reasonably addressed.
3.1.9 Traffic and Transport

The following are required to be addressed in the EIS:

· details of road transport routes and access to the site ​ 

· road traffic predictions for the development during construction and operation ​ 

· swept path diagrams depicting vehicles entering, exiting and manoeuvring throughout the site ​ 

· an assessment of impacts to the safety and function of the road network and the details of any road upgrades required for the development. ​ 

· a traffic impact assessment (TIA) in accordance with Transport for NSW’s

Original Peer Review Comment:
This is generally assessed as acceptable and as appropriately responding to the SEARS, however the significant increase in commercial traffic (1250%) is not consistent with the identified increase in waste collection at the site (166%) notwithstanding it is likely the commercial deliveries (presumed to be garbage collection) would appear to be the major source of waste. The document should be amended to clarify the discrepancy and confirm the conclusions are not altered by the clarification.
Peer Review of Amended Application:
The traffic report has not been modified and the identified discrepancy has not been resolved.
3.2 Planning Instruments

The SEARs require the EIS to undertake an assessment of the application against the relevant environmental planning instruments, including but not limited to the following:

· State Environmental Planning Policy (Infrastructure) 2007 

· State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

· State Environmental Planning Policy (Koala Habitat Protection) 2020 

· State Environmental Planning Policy No. 33 – Hazardous and Offensive Development 

·  State Environmental Planning Policy No. 55 – Remediation of Land 

· Liverpool Plains Local Environmental Plan 2011 

· relevant development control plans and section 7.11 plans

Original Peer Review Comment:
The EIS generally contains an appropriate assessment of the application in relation to the above and other relevant environmental planning instruments, with the following exceptions:
1. SEPP (Transport and Infrastructure)

The EIS does not contain an appropriate assessment against Clause 2.157 of SEPP (Transport and Infrastructure) in relation to the following:

(a) 
whether there is a suitable level of recovery of waste, such as by using alternative waste treatment or the composting of food and garden waste, so that the amount of waste is minimised before it is placed in the landfill, and

The EIS indicates that the project is at “concept stage” and the types of waste to be processed are unknown. It is identified that the facility may possibly contain stockpile areas for processing and storage of scrap metal, tyres, construction and demolition waste and food and organic waste. This level of information is inadequate for assessment of compliance with Clause 2.157 and is inconsistent with the requirements of the SEARs.

(b) 
whether the development—
(i)  adopts best practice landfill design and operation, and

(ii)  reduces the long term impacts of the disposal of waste, such as greenhouse gas emissions or the offsite impact of odours, by maximising landfill gas capture and energy recovery, and

The assessment indicates that the project is at “concept stage” and that “Detailed design of the project would be undertaken in accordance with the 2016 Landfill Guidelines (NSW EPA, 2016)”. In the absence of this information the application cannot be assessed as being compliant with Clause 2.157 and is inconsistent with the requirements of the SEARs.
Peer Review of Amended Application:
No additional information appears to have been provided to address this. 

This could potentially be addressed in the final LEMP as follows:
· Update to provide details of the onsite processed to limit the extent of waste in landfill through diversion, reuse or recycle. Details to identify wastes intended for diversion, reuse or recycle along with onsite processes for receipt, handling, sorting and removal from site.

2. SEPP (Resilience and Hazards) – formerly SEPP 33 and SEPP 55
Chapter 3 addresses hazardous and offensive development and a waste management facility is a potentially hazardous and offensive industry. Therefore pursuant to Section 3.11, a preliminary hazard analysis in accordance with the current circulars or guidelines is to be submitted with the application. Such assessment should be prepared by suitably qualified engineers with expertise in landfill and be based on comprehensive information provided by the applicant in relation to the operation of the facility, waste received (including quantities of different types of waste) and processes occurring onsite. 
Original Peer Review Comment:
None of this information appears available. 
The risk assessment, if carried out by such an expert, has not been attached to the EIS. The assessment contained within the EIS is vague in nature and, according to page 116 of the EIS is for the construction of an asphalt plant, not the proposed development. The full assessment, prepared by a suitably qualified and experienced person is required to be attached to the EIS.
Whilst the same land use is to continue on the site, the EIS fails to consider whether the portion of the site to be used in relation to the expansion of the use is currently contaminated and whether any additional mitigation measures are required to address that contamination.

Chapter 4 addresses remediation of land. Whilst the EIS indicates a search of the EPA’s records does not indicate the site is identified as a contaminated site, no Phase I assessment has been carried out in relation to the previous uses of the site (or none that has been provided). The site is known to have been used as a quarry and a quarry continues to be operational on land adjacent to the proposed development. As a quarry has the potential to contaminate land, it is considered a Phase I report, as a minimum, is require to satisfactorily address the requirements of the SEPP.

Peer Review of Amended Application:
The Draft LEMP contains a suitable risk assessment and identifies mitigation measures. Subject to the previously identified recommended conditions, this element of the SEARs has been appropriately addressed.
No additional information has been provided in relation to whether the Site’s previous use as a quarry has resulted in any onsite contamination. This component of the SEARs remains outstanding and is a jurisdictional matter.
3.3 Consultation

The consultation section of the EIS indicates consultation with community, Council and Government authorities will be ongoing. 
Original Peer Review Comment:

No indication is provided that any of the identified stakeholders have been consulted during the preparation of the EIS.  

Accordingly the EIS is not consistent with the requirements of the SEARs in relation to consultation.

Peer Review of Amended Application:
The Applicant has carried out appropriate consultation with the following bodies/persons and the EIS has addressed the responses received, satisfying the requirement of the SEARS.
NSW Environment Protection Authority

NSW Department of Planning and Environment – Biodiversity, Conservation and Science Directorate

Transport for NSW

NSW Department of Climate Change, Energy, the Environment and Water
NSW Rural Fire Service

Liverpool Plains Shire Council

Surrounding landholders
4. ADEQUACY OF PLANS

Original Peer Review Comment:

The extent of information provided on the plans is comprehensively inadequate. The plans appear, in part, to be schematic or ‘concept’ in nature rather than detailed and provide insufficient information to allow assessment of the application, with minimal dimensioning and no information on materials, heights, etc of storage facilities, bunding or management of water onsite. No information is provided of sheds which are referred to in other documentation as mitigation measures.
No information is provided on the proposed finish and gradient of the realigned roads within the site, with vague comments such as “formalise existing access track” and “formalise and realign existing access track”. In the absence of further information, the suitability of the construction and gradient of the roads to safely cater for garbage trucks cannot be assessed. In the absence of this information, air quality (ie dust) cannot be adequately assessed.

Some plans include options rather than a clear proposal such as:

· Cell Arrangement Plan indicates “install piggyback liner across existing landfilled areas or relocate existing waste to lined cells as part of landfill”.

In the absence of a clear proposal an assessment cannot be undertaken.

Some plans defer detail to a later stage such as if the proposal is for a concept rather than operational facility, such as:

· Cell Arrangement Plan indicates “surface water diversion measures around landform and collection measures on landform surface not shown, to be confirmed in detailed design”.

Peer Review of Amended Application:
The above information in relation to road works has been partially addressed by the provision of a more defined alignment, but inadequate information has been provided in relation to finishes and grades for roads. 

This could be addressed by a condition of consent requiring road design plans to be approved at the construction certificate stage based on the approved road alignments.
The plan for the area of the site accessible to the public is schematic and inadequate for approval.
This could be addressed by a condition of consent requiring layout plans to be approved at the construction certificate stage based on the concept plan, identifying the finished surfaces (must be appropriate to prevent soil contamination), bay size, capacity and construction details for each type of material stored, road markings for single direction travel within public drop-off area and a bunded area for temporary storage of contaminated waste.
5. ADEQUACY OF ASSESSMENT REPORT
Original Peer Review Comment:

The assessment report does not assess the proposal against the requirements of the SEARs. In the absence of this information the Panel does not have adequate information to determine the application.
A review of the report has identified a number of more minor discrepancies which should be corrected/addressed, including:

· Impacted vegetation is variously identified as “isolated patches of native vegetation comprising disturbed woodland and grass land” or “Threatened Ecological Community” where the Flora and Fauna Report identifies the vegetation as a Critically Endangered Community.
· The report incorrectly indicates the site does not contain any Koala feed trees

The report makes number of unsubstantiated statements, such as follows, for which justification should be provided:

· “In order to achieve the goals of the Strategy the proposed expansion of the WTWMF intends to provide cost efficient security of waste disposal and processing to maximise resource recovery. The project also identifies a reduction in the amount of waste going to landfill and an increase the availability of recycled products.” – no details of this are provided.
· In order to consider this, a Preliminary Site Investigation (‘PSI’) has been prepared for the site. – no PSI was attached to the EIS.
Inadequate assessment has been detailed in relation to Clause 7.4 Essential services of LLEP within the report. In particular consideration is necessary of the adequacy of water supply for the expanded use given it is an essential mitigation measure in relation to dust control. 

The report indicates “The wastewater collected from site facilities such as toilets, lunchroom and washing, and the laboratory are to be directed to a site Advanced Wastewater Treatment System (AWTS) for on-site treatment. The clarified effluent is proposed to be irrigated for disposal to the tipping area for dust suppression and vegetation establishment as required. As an alternative, clarified effluent may also be directed to the Leachate Pond for evaporation.” Again, the information provided offers alternatives rather than a solution and is inadequate for determination of the application. Further, the reference to the onsite laboratory is confusing as there is no building proposed for such.

Peer Review of Amended Planning Report
The amended report now contains an addendum addressing compliance with the SEARs.
6. CONCLUSION
This review has detailed areas of the Application where previously identified deficiencies in the information provided within the EIS and plans have been addressed to an acceptable degree.

The review has also detailed areas of the Application where previously identified deficiencies have not been fully addressed but could be addressed by conditions of any consent. Accordingly, it is recommended that any consent granted be subject to additional conditions addressing the following matters:
Limiting the consent as follows:

· The receipt of waste for landfill shall be limited to a maximum of 9,000 t/yr. 
· The types of waste permitted to be handled onsite shall be limited to those identified in the Waste Classification Report approved by the EPA.

· Hours of operation shall be limited to 7am to 6pm daily.

The final LEMP to be approved by Council prior to the commencement of operations on the site (ie not prior to the construction of the waste cells) and is to incorporate the following: 
· Update to include all targets for monitoring and timeframes rather than by reference to other documents/approvals/licencing.

· Update to detail the types of material intended for recycling, the methodology for sorting and the location for storage, with bin size, capacity and location shown on an amended plan, along with methodology for removal of materials from the site post-sorting.

· Update to include a waste stream table identifying maximum tonnage on a per week, month and yearly basis.

· Update to include details of the size and volume of stockpiles and their arrangements to minimise fire spread (outside of the main cells ie in the recyclable and tyre storage areas).

· Update to provide technical information of the environmental protection equipment to be installed and the location of the equipment.

· Update to provide details of the onsite processed to limit the extent of waste in landfill through diversion, reuse or recycle. Details to identify wastes intended for diversion, reuse or recycle along with onsite processes for receipt, handling, sorting and removal from site.
A condition of consent requiring road design plans to be approved at the construction certificate stage based on the approved road alignments.

A condition of consent requiring layout plans to be approved at the construction certificate stage based on the concept plan, identifying the finished surfaces (must be appropriate to prevent soil contamination), bay size, capacity and construction details for each type of material stored, road markings for single direction travel within public drop-off area and a bunded area for temporary storage of contaminated waste.

Finally, the review has also detailed areas of the Application where previously identified deficiencies have not been fully addressed and cannot be addressed by conditions of consent either due to a lack of assessment or as they are jurisdictional matters, each of which is summarised as follows.

No additional information has been provided in relation to whether the Site’s previous use as a quarry has resulted in any onsite contamination. This component of the SEARs remains outstanding and is a jurisdictional matter pursuant to SEPP (Resilience and Hazards).
The Noise and Vibration Assessment Report dated 1/12/22 has not been updated and still fails to assess the impacts of the operational phase of the development. In the absence of this assessment the application does not satisfy the SEARs criteria for noise and vibration. As such, whilst the construction phase of the development could be supported, I cannot support approval of the operational phase of the development.

The deficiencies are such that the EIS is not considered to have been prepared in a manner that is consistent with the requirements of the Secretary’s Environmental Assessment Requirements (SEARs) dated 4 February 2022. I have therefore formed the opinion that the EIS is inconsistent with Section 191 of the Environmental Planning and Assessment Regulation 2021 and as such the Panel does not have the legal authority to approve the application in its current form.

Therefore, it is recommended that the Panel not approve the application in its current form, however, subject to receipt of a Phase I report addressing the potential for contamination, the jurisdictional requirements to approve the construction of the extension to the facility would have been satisfied.

Subject to the receipt of an amended noise and vibration report addressing the operation of the facility, and the assessment of that report, adequate information would be available to grant consent to the operation of the facility.
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